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SUMMONS IN A CIVIL ACTION 

^ ^ntteb ^tatesf Bic^trict Court 

FOR THE 

EASTERN DISTRICT OF NEW YORK 


CIV. I (»-Mi 

CVsuauljr D. C. Vvbb N». 4J Krt. (k-Wti 


i -. L.E: u 

IN CIERK S OiUCE 
U. S. DliTRiCT COURT E.D. N.Y. 

'• SEP 1 3 1973 


M. 


CIVIL ACTION File No_ 


WILLIAM W. MEED, 


Plaintiff 

V. 

LOUIS FRANK as Police Commissioner of Nassau 
County (Successor to FRANCIS B. LOONEY, former 
Police Commissioner of Nassau County) and 
THE NASSAU COUNTY POLICE DEPARTMENT 


S'SQ 1380 


summo/ns 


Defendant 

s 

To the above named Defendant s: 

You are hereby .summoned and required to serve upon 


m 


—I ■ 

m .. 

* o :. . : 

I 


• " .’1 


JOSEPH W. ALLEN 


plaintiff’s attorney , whose address 


299 Broadway 

New York, New York 10007 


an answer to the complaint which is herewith served upon you, within 2 0 service of this 

summons upon you, exclusive of the day of service. If you fail to do so. Judgment by default will be 
taken against you for the relief demanded In the complaint. 








Tcrk 0/ Court. 


Defuty Clerk. 





V-, ^'/7i 


(Seal of Court] 


NOTB:—Thit mmihou It ItMcd furmaBt to Rmit 4 ot the reaeral Rates at Civil Pratidata. 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


WILLIAM W. MEED, 

Plaintiff, 

-against- 

LOUIS FRANK as Police Commissioner 
of Nassau County (Successor to 
FRANCIS B. LOONEY, former Police 
Commissioner of Nassau County), 
and THE NASSAU COUNTY POLICE 
DEPARTMENT, 

Defendants. 


X 


THE PLAINTIFF herein, complaining of the defendants, 
respectfully alleges as follows: 

1. The jurisdiction of this Court to entertain the 
within cause of action is founded upon and conferred by: 


(a) Title 42, United States Code, Sect. 1983 

(b) Title 28, United States Code, Sect. 1343(3) (4) 

(c) Title 28, United States Code, Sdet. 1391 

(d) Title 28, United States Code Sect. 2282 and 

Sect. 2284 

(e) Title 28, United States Code Sect. 2201 and 

Sect. 2202 

(f) Title 28, United States Code, Sert. 1651(a) 


2. That at all times hereinafter mentioned, plaintiff 
was and is a citizen of the United States and of the State of 
New York, and for several years last past has resided and 
still resides at No. 112 Onderdonk Avenue, Manhasset, New York. 


3. That the defendant, LOUIS FRANK, as Police Commiss¬ 
ioner of Nassau County (successor to FRANCIS B. LOONEY, former 
Police Commissioner of Nassau County), hereinafter referred to 


CIVIL ACTION 
File No. 

COMPLAINT 

7 %% 1320 
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r as Police Cosunlssloner. is the duly appointed Chief Executive 


■ and Administrative Officer of the Nassau County Police Department 
deriving his powers from the Nassau County Administrative Code 

( t 


1 


and the duly promulgated Rules and Regulations of the Nassau 


(’County Police Department. 


A. That the defendant. THE NASSAU COUNTY POLICE DEPART- 
I MENT, hereinafter referred to as the Police Department, was and 


,( 


is the duly authorized Police agency within the confines of the 


y, 
• 1 
li 

ii 


i' County of Nassau. 

THE FACTS 

5. That between June 19, 1945 and August 24, 1946, the 
‘j plaintiff served in the United States Navy and was Honorably 

Discharged therefrom on or about August 24, 1946, and voluntarily 
re-enlisted in the Naval Reserve Force for a period of six (6) 

‘ years. 

r 

6. That thereafter the plaintiff was a member of the 
i,Metropolitan Police Department of Washington, D.C. from June 
1.1951, until January 31, 1953. That prior to such appointment to 
,,the Metropolitan Police Department of Washington, D.C. the 

I, plaintiff's character and background was fully Investigated and 

he was found fully qualified for appointment to such Police 
Department. 


j 7. That thereafter, after having successfully competed 

in an open competitive Civil Service examination, the plaintiff 
' was duly appointed a patrolman in the Nassau County Police 
I Department and upon such appointment the plaintiff became a 
I member of Pension System within the defendant Police Department. 


I 










8. That prior to plaintiff's appointment to the Nassau 
County Police Department his character and background was fully 
investigated and he was found fully qualified in this respect for 

such appointment. 

9. That the powers, duties, rights and prlvilTges of 
competitive class civil service employees within the State of New 
York are set forth in the New York State Constitution, the Civil 
Service Law of the State of New York, the Civil Service Rules of 
the State of New York, the Nassau County Administrative Code and ^ 
the duly promulgated Rules and Regulations of the Nassau County j 

I 

Police Department. 

10. That on or about the 20th day of February, 1968, 

the plaintiff was suspended from his duties as a policeman in , 
the Nassau County Police Department and thereafter continued 

I 

under suspension until January 6, 1969, at which time the j 

» • 

■plaintiff received notice that he was dismissed from his position ^ 

I 

I as a Nassau County Police m and his name was dropped from the 

rolls of the defendant Police Department. ! 

I ' 

11. That such suspension and dismissal came about by , 

I 1 

! virtue of charges preferred against the plaintiff on or about ! 

' the 8th day of March, 1968, by Deputy Chief Inspector, Roland W. i 
Grant, then the Commanding Officer, First Division of the Nassau | 
County Police Department. The charges alleged violations of 
' Article IX, Rules 10 and 11 and Article VI, Rule 9, subd.l of ^ 
the Rules and Regulations of the Nassau County Police Department. , 
Specifically the charges preferred against the plaintiff alleged , 
" at follows: 















"SPECIFICATIONS: 


1. On information and belief, Patrolman William W. 

Meed, Shield Number 708, Sixth Precinct, did, at, about 
or between 1100 and 1200 hours on February 15, 1968, 
act in a manner unbecoming an officer and prejudicial 
to the good order and efficiency of the Police 
Department by taking and carrying away merchandise 
consisting of two one pound cans of coffee, a 

rubber bath mat and a package of sponge cloths 
from B. Altman and Company, Northern Boulevard, 
Manhasset, New York, without making payment for same 
and without the consent of the lawful owner. 

2. On Information and belief. Patrolman William W. 

Meed, Shield Number 708, Sixth precinent, did, at, 
on or about 2000 hours on February 17, 1968, fail 

to obey the instructions and directions of a Superior 
Officer by refusing to submit a written report of 
his activities at and conversations with employees 
of B. Altman and Company, Northern Boulevard, 

Manhasset, New York on February 15, 1968, after 
being ordered to do so by Deputy Chief Inspector 
Eloland W, Grant. 

3. On information and belief, Patrolman William W. 

Meed, Shield Number 708, Sixth Precinct, did, at, 
on or about 1745 hours on February 19, 1968, fail 
to obey the Instructions and directions of a 
Superior Officer, by refusing to submit a written 
report of his activities at and conversations with 
employees of B. Altman and Company, Northern Boulevard, 
Manhasset, New York on February 15, 1968, after being 
ordered to do so by Deputy Inspector Richard W, Votapka. 

Article IX, Rules 10 and 11 read as follows: 

"Rule 10. A member of the Department found guilty of 
iolatlng a rule or regulation of the Department, or 
of the provisions of any order or orders, or of dis¬ 
obedience of orders, or of cowardice, or of intoxica¬ 
tion while on duty, or while in uniform, or of 
conduct unbecoming an officer, or of making a false 
official communication, record or statement, or a 
member of the Department convicted in a court having 
criminal jurisdiction, may be dismissed from the 
Department, or suffer such other punishment as the 
Coimnlssloner of Police may direct. 








Rule 11. Disorder or neglect to the prejudice ‘ 1 

of good order, efficiency or discipline, though 
not specificallly mentioned in these rules and 
regulations, shall be taken cognizance of by the 
Department, and members of the Deportment found 
guilty thereof will be punished, at the discretion 
of the Commissioner of Police." 

Article VI Rule 9 Subd 1 reads as follows: 

"Rule 9. Members of the Force or Department 
shall: 

1. Promptly obey all lawful orders, instructions, 
directions and requests of Superior Officers, 
a. Orders of the members of the Force assigned 
to the Office of Commissioner of Police, 

Office of Chief Inspector, Office of Chief 
of Headquarters, Office of Chief of 
Detectives, or the Office of Chief of 
District, when so directed, shall be deemed 
to be the orders of such members' superior 
and shall be promptly obeyed as such." 

(Attached hereto and marked exhibit "A" is a copy of the charges 

and the above enumerated Rules.) 

12. That specifications Nos. 2 and 3 of the 
aforementioned charges were unlawful in that they were violative 
of plaintiff's constitutional rights under the Fifth, Sixth 
and Fourteenth Amendments to the United States Constitution and 
contrary to the decisional law as sot forth by the United States 
Supreme Court in Gardner v. Broderick, 392 U.S. 273; 

Uniformed Sanitation Men Association, Inc. v. Commissioner of 


I 

Sanitation of the City of New York , 329 U.S. 280; and Garrity v. 
New Jersey , 385 U.S. 493. 

13. That thereafter on or about June 5, 1968 a quasi! 
judicial hearing was hold as required by the Nassau County Ad¬ 
ministrative Code, Section 8-13.0 subdivision c and Section 75(2) j 
of the Civil Service Law of the State of New York and Deputy Chief 
Inspector Burt McConnell was designated as Trial Commissioner. 
After several adjournments and postponements the hearing was 
concluded on or about December 11, 1968 and the Trial Commissioner 
reserved decision. 













14. That the evidence ejiven by dcEcnd.ints’ 
Kitnesnes was a ™aze of contradictions even to the simple point 
of what clothim, the suspect was woarim, in that the 
defendants' witnesses could not auree as to type or color. That 
the purported identification of petitioner was primarily based 
on the testimony of a sinqle witness, whose testimony showed 
that she had little more than a fleetinq glimpse of the suspect. 

15. That no credence whatsoever was given to the 
testimony of the witnesses produced by the petitioner and all 
the evidence in support of plaintiffs good moral character (as 
shown by his record) was disregarded. 

16. That the Trial Commissioner failed to make any 
findings of fact or state reasons in support of his recommendatio. 
and conclusion as required by Section 8-13.0 subdivision (b) of 
the Hassau County Administrative Code and Section 75(2) of the 
New York State Civil Service Law. 

Section 0-13.0 , subdivision (b) of the 
Nassau County Administrative Code roads as follows: 

"b. Such members sliall be disciplined 
for the tollov;ing reasons only: 

1. Conviction for any criminal offense; 

2. Neglect of duty; 

3. Violation of rules; 

4. Neglect or disobedience of order; 

5. Incapacity; 

6. Absence vdthout leave; 

7. Conduct injurious to the public I’eace 

or welfare; ■ ' 

8. Immoral conduct; ! 

9. Conduct unbecoming an officer; or i 

10. Any other breach ot discipline. ' 

I 

•’’he commissioner mav designate a captain 
to conduct hearings on charges against ' 

< . lieutenants, seroeants and patrolmen and , 

to report his findings and recommendations 
to the commissioner for action thereon. In i 

case of disciplinary action by fine, not more j i 


4 
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than thirty days' pay shall he forfeited ' 

and withheld for any offense," ' 

The pertinent portion of Section 75(2) of the New 

Yorlc State Civil Service Law roads as follows: 

"2. Procedure. A person aqainst whom 
removal or other disciplinary action is 
proposed shall have v;ritton notice thereof I 

and of the reasons therefor, shall be furnished 
a copy of the charges preferred aqainst him 
and shall be allowed at least eight days for ' 

answering the same in writing. The hearing 
upon such charges shall be held by the 
officer or body having the power to remove ^ 

the person aqainst whom such charges are pre¬ 
ferred, or by a deputy or other person , 

designated by such officer or body in writing J 

for that purpose. In case a deputy or other 
person is designated, he shall, for the purpo‘:e 
of such hearing, be vested witli all the powers 
of such officer or body and shall make a record I 
of such hearing v.Miich shall, with hir recommenda- j 
tions, bo referred to such office or body for ! 

review and decision. The person or persons j 

holding such hearing shall, upon the request of 
the person against whom charges are preferred, ’ 

permit him to be represented by counsel, and I 

shall allow him to summon witnesses in his | 

behalf. The burden of proving incompetency or . 
misconduct shall be upon the person alleging 
the same. Compliance with technical rules of 
evidence shall not be required." I 

17. That the failure by the Trial Commissioner to pro- 

I 

I 

vide the Commissioner with the findings of fact and cor.clusions | 
of law was fatal to the subsequent adoption by the Police Com- 

I 

missioner of the adjudgment of guilt and recommendation of 
dismissal and in view of the statutory requirement of findings of 
fact and conclusions of law, such action constituted a violation ’ 
of the plaintiff's due process rights and equal protection under 
the law. 

18. That further the Trial Commissioner admitted evidence 
in the hearing which was in violation of plaintiff's rights 
guaranteed to him by the Constitution of the State of New York, 
and the Constitution of the United States. In this respect, see ' 
paragrap) "12" of this complaint. 

19. That the acta complained of in specifications 2 and 

I 

3 of the charges did not constitute violations of Article IX, 













lOA "Tl 

Rules 10 and 11 and Article VI, Rule . „e j' 

and Regulations of the Police Departnent, f'ounty of Nassau, 

New York. j 

20. That the conduct allegedly prohibited by the 
aforesaid Rules and Regulations of the Police Departnent of the 
County of Nassau are not adequately set forth, in that they fail 
to describe the conduct which is prohibited; that said rule 
deals in generalities, is vague, ambinuous and unconstitutional. 

21. That the recommendation, determination and 

I 

orders aforesaid in suspending the plaintiff from his duties as 
a Nassau County Patrolman from February 20, 19fi8 until January 


6, 1969, constituted an abuse of discretion in imposing the 


, measure of punishment, penalty and discipline; and that further ! 
the dismissal of the plaintiff constituted excessive punishment 
and was, therefore, violative of the plaintiff's rights under the 
Eighth Amendment to the United States Constitution. 

22. That the plaintiff has exhausted his remedies 
in the Courts of New York State. 


AS AND FOR A FIRST SEPARATE 
AND DISTINCT CAUSE OF 
ACTION (INJUNCTION) 


23. The plaintiff herein repeats, reiterates and 
realleges each and every allegation of the within complaint 
from paragraph "1" to and including paragraph "22", as if fully 
set forth herein. 


24. That the damages suffered and sustained, to 
wit, loss of reputation, prestige and dismissal from the Nassau 
County Police Department and membership in the Pension System 
thereof, which is a contractual right pursuant to /'rticlo D, 
Section 7 of the New York State Constitution, are and will be 
irreparable and will be incapable of actual ascertainment. 





IIA 



25. That thore if? no othor adoquato or ciToctive ' 

I 

remedy at law and, thcreforo, the plaintiff har, Imon conf)ellr'd ' 

by necessity to make available the procedural romedier. an ' 

employed herein. * 

AS ANO FOn A SECOND SEPARATE. ' 

AND DISTINCT CAUSE OF ACTION, '• 

TO WIT, THE SECOND COUNT ! 

(CIVIL ACTION FOR DEPRIVATION 
OF RIC.IITS) _ 

26. Plaintiff repeats, reiterates and realleqes j 

each and every allegation of the within complaint from paragraph > 

"1" to and including paragraph "25" as if fully set forth herein.i 


27. Plaintiff was unjustly, wrongfully and unlawfull;^ 
j deprived of his civil and constitutional rights as these rights | 
j are more fully set forth in the Fifth, Sixth, Eighth an'’ j 

!i 1 

ll Fourteenth Amendments to the United States Constitution and his 
j, civil rights as set forth in the New York State Constitution and j 
l| the Civil Rights Law of the State of New York. 

!j 28. That specifications Nos. 2 and 3 of the I 

I* aforementioned charges were unlawful in that they were violative <|f 

I 

plaintiff's constitutional rights under the Fifth, Sixth and j 
l! Fourteenth Amendments to the United States Constitution and con- 


|j trary to the decisional law as set forth by the United States 

I 

II Supreme Court in Gardner v. Broderick , 392 U.S.273; Uniformed 
• Sanitation Men Association, Inc. v. Commissioner of Sanitation 


I 

i. 

t 


I 

ii 

il 

I 

II 
I. 


of the City of New York , 320 U.S. 280; and Garrity v. *_ew 
Jersey , 385 U.S. 493. 

AS AND FOR A THIRD SEPARATE 
AND DISTINCT CAUSE OF ACTION, 

TO WIT, THE THIRD COUNT 
( DF.CLA’UVTORY JUDGMENT) _ 

29. Plaintiff herein repeats, reiterates and 
realleges each and every allegation of the within complaint from 
paragraph "1" to and including paragraph "28", as If fully set 
forth herein. 
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30. That the plaintiff heroin f>rayn for a iuriqment . 

of this Court declaring the rights and leffaJ relations of the 
parties hereto; that this Court further declare that the 
plaintiff was unlawfully dismissed from the Nassau County i 

Police Department and that the action of the defendants violated 
his constitutional rights guaranteed by the Fifth, Sixth, Eighth 

» 

and Fourteenth Amendments to the United States Constitution and 
violated his rights under the decisional lav; as set forth by the [ 
Supreme Court in Gardner v. Droderick , 392 U.S. 273; Uniformed 

t 

Sanitation Men Association, Inc, v. Conmi ssLoner of Sanit a tio n 
of the City of Nov; York , 320 U.S. 290; and Garrity v New Jersey , I 
385 U.S. 493. 

31. That the basic contention of the plaintiff is 

I 

that the defendant Trial Commissioner in failing to prepare 
adequate findings of fact and conclusion^ of law, was in 

violation of the Nassau CoUiity Administrative Code and the Civil j 

» 

Service Law of the State of New York, and that, therefore, his ! 

dismissal from the Nassau County Police Department should be 

declared a nullity. I 

( 

32. That the Court should declare that the punish- 

I 

ment meted out by the defendants vras not only excessive, it was 

I 

unlawful, arbitrary and absolutely unfounded. 

33. That the adoption of the adjudgment of guilt * 
and recommendation of dismissal by the Police Commissioner in 

the absence of any findings of fact or conclusions law constitute 
a denial of p..aintiff's equal protection rights under the United 
States Constitution and, therefore, should be declared null and ' 
void. 

AS AND FOR A FOURTH SEPARATE AND 
DISTINCT CAUSE OF ACTION, TO WIT, 

THE FOURTH COUNT, TITLE 28 U.S.C. ; 

SECTION 1651-(a) "ALL WRITS SECTION " 

34. Plaintiff repeats, reiterates and realleges j 

I 

each and every allegation < f the within complaint from paragraph 


I 
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"1" to and including paragraph "33", as if fully sot forth 
at length herein. 

35. That the above Section 1651(a) may be invoked 
in a District Court as a collateral aid to implement already 
existing jurisdiction*; that the said Section is auxiliary 
to jurisdiction already acquired**; it is in aid of 
existing jurisdiction***. 


WnCREFORE, plaintiff prays for an order of 
permanent injunction enjoining and restraining the defendants; 
and each of their successors, their officers, servants or 
agents from enforcing or seeking to enforce as against 
the plaintiff a certain order of dismissal of the plaintiff 
from the Nassau County Police Department by the defendant 
Police. Commissioner of Nassau County dated January 
1969; that plaintiff further demands from the Court a 
mandatory injunction that pending the hearing and 
determination of the within cause of action, that the 
status quo be restored and that the aforementioned order 
of dismissal be vacated and set aside, and that the plaintiff 
be restored to his former positition and status as a 
Patrolman in the Nassau County Police Department with the 
appropriate salary therefor and the salaries denied him 
during the period of dismissal and all collateral benefits that 


*United States v. niackfeet, 244 F.Supp. 474 

**Rosenbaum v. Bauer, 120 U.S. 450 

***Haggard v. Tennessee, 421 F.2d 1384 


I 

( 
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have been deprived him and that a declaratory judqment be 
entered to said effect, and for such other and further relief 
as to this Court may seem "just and proper in the premises. 


I I / ■' / 

//' i ^ ul 

■ / JOSRPH W. ALLEN 
/ Attorney for Plaintiff 
Office & P.O. Address 
299 Broadway 

New York, New York 10007 
(212) 349-G770 


• •• 




i 
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POLICE DEPARTMENT 

COUNTY OF NASSAU, N. Y. 


Charges and Specifications 




Mineola. N. Y.,_LL§jrS.^_..?.. 


I9_90„. 


To the Commissioner of Police: 


I hereby charge__ 


_...MEED. 

SvrA«m« 


..William_ 

Civtn N«mt 


W,_7 .0 8 

$bi«id No. 


Sixth 

P re cinc 

Command 


wifh:..YIQLATING..aiARTICLE....IX. ..RULRS...lQ AND.,.l.l.i ..(2). ARTi^^ .RULE...9,. 

SUBDIVISION 1;(3) ARTICLE VI, RULE 9. SUBDIVISION 1 OF THE RULES AND 

-REGULATIONS, POLICE ..DEPARTMENT,-. COUNT Y ..OE-NASSAU.,.,. NEW.. YORK,_ 

SPECIFICATIONS: _ 

in that 1. On information and belief. Patrolman William W. Meed, Shield Number 
708, Sixth Precinct, did, at, about or between liOO and 1200 hours on February 15, 1968, 
act in_a mariner.unbecoming an officer and prejudicial to the good order and efficiency 
of the Police Department by taking and carrying away merchandise consisting of two ” 
one pound cans of coffee, a rubber.bath mat arid a.package of sponge cloths from 
B. Altman and Company, Northern Boulevard, Manhasset, New“^ork, without making 
payment for same and without the consent of the lav/ful owner. 

2. On information and belief. Patrolman William W. Meed, Shield Number 
708, Sixth precinct, did, at, on or about 2000 hours on February 17, 1968, fail to obey 
the instructions and directions of a Superior Officer by refusing to submit a written 
report of his activities at and conversations with employees of B. Altman'and'cbmpany ' 

'^orthem-Roulevard, Manhasset, New York on February 15, 1968, after being ordered' 
to do so by Deputy Chief Inspector Roland W. Grant. 

3. On information and belief. Patrolman William W. Meed, Shield Number 
708, Sixth Precinct, did, at, on or about 1745 hours on February 19, 1968, fail to obey 
the instrucUons and directions of a Superior Officer, by refusing to submit a written 
report of his activities at and conversations with employees of B. Altman and Company 
Northern Boulevard, Manhasset, New York on February 15, 1968, after being ordered 
to do so by Deputy Inspector Richard W. Votapka. 


Complainant - 






Roland W. Grant 
Deputy Chief Inspector 
Commanding Officer 
First Division 




UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


WILLIAM W. MEED, 
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,y I L E D 

(fv CUKK S 01 fICE 

: L)<sii<icr COURT e.d. n.y. 

^ OCT 2 1973 


Plaintiff, 


-against- 

LOUIS FRANK as Police Commissioner 
of Nassau County (Successor to 
FRANCIS B. LOONEY, former Police 
Commissioner of Nassau County) and 
THE NASSAU COUNTY POLICE DEPARIMENT, 

Defendants. 


iMl A M. . 
I'.M. 


Civil Action File 
No. 73C 1320 


t 


! 


I 

I 

I 

I 


SIR: 


PLEASE TAKE NOTICE that upon the annexed affidavit of J 
LOUIS SCHULTZ, Senior Deputy County Attorney of Nassau County, ^ 
duly sworn to on the 26th day of September, 1973, and upon the 
summons and complaint heretofore served herein, the Memorandum I 
of Law being submitted herewith, and the exhibits attached 
hereto, the undersigned will move this Court, at a Stated Term 
for Motions tlj reof, before Judge T-IARK A. COSTANTINO, to be held' 
at the United Staten Courthouse, 225 Cadman Plaza East, Brooklyn, 
New York, on the 19th day of October, 1973, at 10 o’clock in ' 

the forenoon of that day or as soon thereafter as counsel can 
be heard, for an Order pursuant to Rule 12(b) of the Federal I 
Rules of Civil Procedure, dismissing the complaint of the plain¬ 
tiff and granting judgment in favor of the defendant on the 


grounds that: 









provided by Sect-n-u . i-ii. j ut t:i« r.i-w iV-iK i iatc '.ivii rracrtice 
Law and Rules; 

(2) The Court lacks jurisdiction over the subject 

matter; 

(3) The matter has been completely adjudicated on 
the same issues in the Supreme Court of the State of New York; 
and 

(4) There is a failure to state a claim upon which 
relief can be granted to the plaintiff in his complaint; 

and for such other and further relief as to this Court may seem 

just and proper. 

Dated; Mineola, New York 
October 1, 1973 

Yours, etc. 


II 

II 


JOSEPH J/iSPAN 

County Attorney of Nassau County 
Attorney for Defendants 


By. 






Louis Scl Itz z' , 

Senior Deputy County Attorney 
Office and P.O. Address 
Nassau County Executive Building 
Mineola, New York 11301 


ii 


TOi 


JOSEPH W. ALLEN, ESQ. 
Attorney for Plaintiff 
299 Broadway 
New York, N. Y. 10007 


I 
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I 

i 


UN-lTt-.f I .. . lu . 1. , , , . 

11 ILj t'«A^ \N W i ^i ‘I It I ( I ( ,I 

NEW YORK 


II 

i! 

r 

'I 


WILLIAM W. MEED, 


-against- 


Plaintiff, 


Civil Action File 
No. 73c 1320 


|l 

H 


ii 

!• 


i! 

|i 


LOUIS FRANK as Police Commissioner 
of Nassau County (Successor to 
FRANCIS B. LOONEY, former Police 
Commissioner of Nassau County) and 
THE NASSAU COUNTY POLICE 
DEPARTMENT, 

Defendants. 


SIR: 

PLEASE TAKE NOTICE that upon the annexed affidavit of 
LOUIS SCHULTZ, Senior Deputy County Attorney of Nassau County, 
duly sworn to on the ’day of September, 1973, and upon the j 

summons and complaint heretofore served herein, the Memorandum j 

! 

of Law being submitted herewith, and the exhibits attached hereto 
the undersigned will move this Court, at a Stated Term for 
Motions thereof, before Judge MARK A. COSTANTINO, to be held at j 
the United States Courthouse, 225 Cadman Plaza East, Brooklyn, 

New York, on the 16th day of 0 tober, 1973, at 10 o'clock in 
the forenoon of that day or as soon thereafter as counsel can 
be heard, for an Order pursuant to Rule 12(b) of the Federal 
Rules of Civil Procedure, dismissing the complaint of the plain- | 

t 

tiff and granting judgment in favor of the defendants on the i 

grounds that: * 
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! % - 1 •• I . ... • . u • . • 

Law and Rules; 

(2) The Court lacks jurisdiction ever the rviLjCCt 

matter; 

(3) The matter has been completely adjudicated on 
the same issues in the Supreme Court of the State of New York; 
and 

(4) There is a failure to state a claim upon which 
relief can be granted to the plaintiff in his complaint; 

and for such other and further relief as to this Court may seem 

just and proper. 

Dated; Mineola, New York 

September . 1973 

Yours, etc. 


JOSEPH JASPAN 

County Att^ney of Nassau County 
Attorney^:^r De^ndants 

Bv _ 

Louis Schultz 

Senior Ueputy^^unty Attorney 
Office and P.O. Address 
Nassau County Executive Building 

kj ^ 1 MAur 1 1 Rfi 1 


TO: 

JOSEPH W. ALT'^N, ESQ. 
Attorney for Plaintiff 
299 Broadway 
New York, N. Y. 10007 
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UNITED STATES DISTRICT COURT 
eastern district of new YORK 


WILLIAM W. MEED, 

Plaintiff, 


-against- 

LOUIS FRANK as Police Commissioner 
of Nassau County (Successor to 
FRANCIS B. LOONEY, former Police 
Commissioner of Nassau County, and 
THE NASSAU COUNTY POLICE DEPARTMENT, 

Defendants. 


Civil Action File 
No. 73C 1320 
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« 
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STATE OF NEW YORK ) 

) SS: 

COUNTY OF NASSAU ) 

LOUIS SCHULTZ, being duly swor. , deposes and says. 

1. I am a Senior Deputy County Attorney of Nassau 
county, associated with JOSEPH JASPAN, County Attorney of Nas.au 

county, attorney for the defendants herein. 

2. This affidavit is submitted in support of the 


motion to dismiss the complaint of the plaintiffs on severil 

grounds. The defendants contend that; 

(a) the court has no jurisdiction over the subject 

matter since there is no diversity of citizenship between the 
plaintiff and defendants and the minimum jurisdictional amount 

lor Federal Court jurisdiction is not alleged: 

(b) the Declaratory Judgment Act. 28 U.S.C. S 220 \. 
does not confer jurisdiction on the Federal courts where none 


It otherwise exists; 
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(c) there has been a complete prior adjudication of 
the issues presented in tlie New York State courts; 

(d) the complaint fails to state a claim for which 
relief may be granted. 

3. The defendants herein were served with copies of 
the summons and complaint in this action on September 11, 1973. 
The time to answer the complaint has not yet expired. 

4. Your deponent is fully familiar with all of the 
facts pertaining to the disciplinary proceedings conducted 
against the plaintiff by the Nassau County Police Department, 
and the Article 78 proceedings commenced in the Supreme Court 
of the State of New York and heard in the Appellate Division 

of the Supreme Court of the State of New York, and the New York 
State Court of Appeals, from the papers, records, transcripts 
and documents in his possession, and makes this affidavit in 
support of the motion to dismiss the complaint on the grounds 
hereinabove set forth. 

5. The plaintiff has commenced this action against 
LOUIS FRANK as Police Commissioner of Nassau County and against 
the Nassau County Police Department. The action against LOUIS 
FRANK is predicated primarily by reason of the fact that he 

is the successor to FRANCIS B. LOONEY, the former Police 
Commissioner of Nassau County. There is no claim against said 
defendant, LOUIS FRANK, for any act that ho committed or may 
have committed in connection with the allegation set forth in 
the complaint of the plaintiff. 
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6. In his complaint, the plaintiff alleges that his 
civil rights were violated as set forth in Title 42, United 
States Code, § 1983, and that he is, therefore, seeking a 
declaratory judgment under the provisions of Title 28, United 
States Code, §2201 and § 2202. The plaintiff was a former 
patrolman in the Nassau County Police Department who was dis¬ 
missed from his position as patrolman on January 6, 1969, after 
a disciplinary proceeding which was brought against him for 
violation of certain rules and regulations of the Nassau County 
Police Department as alleged in Paragraph "10" and "11" of his 
complaint. The charges and specifications which were filed 
against him are set forth as part of Paragraph "11" of his 
complaint. 

7. The charges arose out of a complaint made by 
employees of B. Altman and Company, wl eby said plaintiff was* 
accused of "shoplifting". He was additionally charged with 
failing to obey the instructions and directions of a Superior 
Officer by refusing to submit a written report of his activities 
at B. Altman and Company, after being ordered to do so by a 
Deputy Chief Inspector and a Deputy Inspector, as set forth in 
Specification "2" and "3" of the Charges, each of which is 
fully set forth as part of Paragraph "11" of plaintiff’s com¬ 
plaint on Page 4 of his said complaint. 

8. After the plaintiff was dropped from the rolls of 
the defendant Police Department on January 6, 1969, he commenced 
a proceeding in the Supreme Court of the State of New York, 
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County of Nassau, pursuant to the provisions of Article 78 of 
the New York State Civil Practice Law and Rules, wherein ho 
claimed that his constitutional rights had been violated, that 
the punishment imposed upon him was excessive and that the 
action of FRANCIS B. LOONEY, who was then Police Commissioner, 
was arbitrary and capricious. 

9. In the said "Article 78 Proceeding", plaintiff 
argued that the order given to him by his Superior Officers to 
file a written report of his activities and conversations with 
the employees of B. Altman and Company violated his constitu¬ 
tional rights and in support thereof, cited Garrity v. New 
Jersey , 385 U.S. 493 and Gardner v. Broderick . 392 U.S. 273. 

Both of these decisions rendered by the Supreme Court of the 
United States of America are now being cited by the plaintiff 

in support of his present action, and are set forth in Paragraph 
"12" of his complaint. The matter was transferred by the Supreme 
Court of the State of Now York, County of Nassau, to the 
Appellate Division of the Supreme Court of the State of New York, 
Second Judicial Department. 

10. That on March 9, 1970, a decision was rendered by 
said Appellate Division wherein it was: 

"ORDERED that respondent's determination dated 
January 6, 1969 is hereby unanimously confirmed 
and proceeding dismissed on the merits, without 
costs." 

That attached hereto and made a part hereof and marked £5chibit 
"I" is a copy of said decision, which consists of two pages, and 


on the second page of said decision, it further appears that the 
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proceeding was dismissed on the merits ^ a 

«-iie merits, and respondent’s deter- 

mination dated January 6, 1969 (the date on which pla ntiff was 

dismissed from his position as a Nassau County patrolman) was 
confirmed without costs. 

u. Thereafter, on March 15. 1971. plaintiff again 
moved pursuant to the provisions of hrticle 78 of the New Vorh 
State Civil practice Law and Rules, for a rehearing upon the 
ground of newly discovered evidence and upon errors of law 
allegedly committed in the police disciplinary proceeding. 

That attached hereto and made a part hereof and marked Exhibit 
II" IS the decision of Mr. Justice SULLIVAN of the New York 
State Supreme Court, transferring the proceeding and the cross¬ 
motion of the defendant (respondent in the previous proceeding) 
to the Appellate Division, 

12. The renewed proceeding was dismissed by the 
Appellate Division of the Supreme Court of the state of New 
York, second Judicial Department, during the October 1971 Term 
of said court, and it appears in 37 App. Div. 2d 347-848. A 
full copy Of said decision will be set forth in the accon.panying 
supporting memorandum of law. Suffice it to say, the Court in 
dismissing the renewed proceeding concluded by stating that a 
hearing with full duo process protection afforded petitioner, 
was conducted by a Deputy Inspector who reported to the Cosonis- 
sionor, and that in the opinion of said Court, the hearing 
tribunal as constituted, complied with the Administrative Code 
Of Nassau County and jurisdiction was present. 


I 





13. Plaintiff then applied for leave to appeal to the 
Court of Appeals for the State of New York. That attached hereto 
and made a part he; eof and marked Exhibi fill" is the decision 
from said Court wherein it was ordered that plaintiff's motion 
for leave to appeal to the Court of Appeals be denied. 

14. In Paragraph "16" of the coi..plaint, the plaintiff 
alleges that the Trial Commissioner failed to make any findings 
of fact or state reasons in support of his recommendation and 
conclusion as required by Section 8-13.0, subdivision (b) of 
the Nassau County Administrative Code and Section 75(2) of the 
New York State Civil Service Law. That attached hereto and made 
a part hereof and marked ExhibiflV" is a copy of the findings 
of fact made by the Trial Commissioner, which was submitted to 
the Police Corrnissioner. 

15. That actin' upon said findings of fact and con¬ 
clusions of law made by said Trial Commissioner, the Commissioner 
of Police rendered his decision approving and confirming the 
determinations and recommendations of the Trial Commissioner 

and finding the plaintiff guilty of Specifications "1", "2" and 
3 as charged and ordering that said plaintiff be dismissed from 
his position as patrolman in the Nassau County Police Department, 
and that his name be dropped from the rolls of said Polit Depart¬ 
ment as of the 6th day of January, 1969. That a copy of that 
determination is attached hereto and made a part hereof, and 
marked Elxhibit "V". That further, as required by the rules and 
regulations of the Nassau County Police Department, FRANCIS B. 
LOONEY as Cc ’.missioner of Police, did dispose of the charges 
against the plaintiff herein as is set forth in "Disposition of 
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1 

1 Charges", copy of which is attached hereto and made a part hc-reof 
and marked Exhibit "VI”. 

16. It is, therefore, quite apparent that the plain¬ 
tiff in his previous Article 78 proceedings actually litigated 
the same constitutional questions now being presented to this I 

Court as a basis for his Civil Rights suit. The State Courts were 

I 

competent to decide the question raised by the plaintiff with 
regard to the alleged constitutional question as it pertained j 
to the direction given to the plaintiff by his Superior Officers • 

I 

when the plaintiff was required to give a written statement con- 

( 

cerning the activities of the plaintiff at the B. Altman and * 

i 

Company store, and which was the subject of Charges "2" and "3" 

I 

in the Spe ifications lodged against the plaintiff in the dis¬ 
ciplinary proceedings. ( 

17. As has been stated in previous decisions rendered ' 

by the Federal Courts, the Federal Courts are not granted ex¬ 
clusive jurisdiction to enforce constitutional rights. Since 

- 

the question of plaintiff's constitutional right? have been fully 
litigated in the State Courts, there is no compelling Federal 

I 

interest in this case which militates against according res > 

I 

judicata effect to the determinations of the determination made ' 
by the Police Commissioner of the Nassau County Police Department, 
the Appellate Division of the Supreme Court of the State of 
' New York, Second Judicial Department, and the New York State 

t I 

I ( 

Court of Appeals. The only purpose attempted by the plaintiff 

for the commencement of this action is to seek to have this 

Court relitigate hi:- alleged Federal claim, which was presented . I 
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to and decided by the Appellate Division of the Supreme Court I 

1 

of the State of New York and by the New York State Court of j 

I 

Appeals. The plaintiff, therefore, has no right to seek direct 

I 

review of the State Court decisions in this Court. To permit ! 

the plaintiff to do so would give to this Court the right to | 

Appellate Jurisdiction in this matter over the decisions of the j 
State Courts. The jurisdiction possessed by the United States 
District Court is strictly original. The State provided an 
adequate means for the vindication of the plaintiff's constitu- ^ 

I 

tional interests and plaintiff's claim in the State Courts that j 

he had been deprived of such constitutional interests was in ' 

ail respects rejected. i 

I 

18. There is no dispute with regard to the fact that ^ 

the plaintiff was dismissed from his position as a Nassau County ^ 

I 

policeman on .lanuary 6, 1969. The plaintiff, by the commence- ^ 

I 

ment of this suit is challenging such dismissal, claiming that | 
same was in deprivation of his Civil Rights for which reason ■ 
he has commenced this action pursuant to the provisions of | 

Title 42, § 1983, United States Code Annotated. The suit brought! 
under the Civil Rights Act must be brought within the applicable | 
statute of limitations, which the State Courts would enforce 
in a comparable State action. The timeliness of plaintiff's 
complaint is governed by the three-year period of limitations 
prescribed by the N.Y. C.P.L.R., § 214(2), which is the section 
applicable to an action to recover upon the law created or im¬ 
posed by statute. Any cause of action which the plaintiff had | 
in this case, without conceding that he does have any cause of 
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action, allegedly arose on January 6. 1969, arx3 the summons and j 
complaint in this case were served on September 11, 1973. His • 

action has, therefore, not been timely instituted, and ii addi¬ 
tion to the reasons set forth above, his complaint should be 
dismissed for net having been cormtienced within the applicable 
three-year statute of limitations. Plaintiff and the defendants 
are both residents of the State of New York and since this action 
is not commenced in this Court by reason of diversity of citizen¬ 
ship, the New York State statute of limitations of three years 
must be applied. 

19. There is no allegation of any act coiiimitted by the! 
defendant, LOUIS FRANK, as Police Commissioner of Nassau County. 
This action is, therefore, against the Nassau County Police 
Department, against whom the plaintiff is complaining for the 
loss of his employment as a police officer. The Nassau County 
Police Department is not such a "person" as was intended by the 
provisions of Title 42, United States Code, § 1983, and Title 

28, United States Code, § 43, for which additional reason plain¬ 
tiff's complaint should be dismissed. I 

20. The complaint of the plaintiff fails to indicate 
that this Court has jurisdiction over the subject matter or that 
the request for a declaratory judgment confers jurisdiction on 
this Court, and plaintiff also fails to state a claim for which 
relief can be granted. 

WHEREFORE, your deponent respectfully requests that I 

I 

the complaint be dismissed on the grounds set forth in the | | 
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Notice of Motion and spelled out in the within affidavit, which ' 

is further supported by the accompanying Memorandum of Law, and | 

i 

your deponent further requests such other and further relief j 
on behalf of the defendants as to the Court may seem just and | 
proper. 1 


Sworn to before me this 
26th day of September, 1973 

j-/ 1 ^ C . t 

liotary Public 


Louis Schultz 3 


SOPHIE COIDRICH 
NOTARY PUBLIC, SIiIb oI Nt» Yorlr 
No. 30 IH8Jr75 

Qualifitfd in NAttnu County ^ o*** 
Comml«ilon Cxpirft March 30, 19 / ' ) 
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««>)■••. •» .-.I • * t, .%t •■»’* 

UllN. idAUClJ.'’ <.;. (;!j!;i'”i' ■,V:t:’'l' J’«iM CO 

3?n>N'.^‘Ar.T;u;r;:ir. ■' ••' ' ' 

)fOM. SAI'UKl, KAl-.JX 

ITT. v*** r' j''<:*•'! Ii , ‘.1 ..* 

riciv"' I 

A;.:rr 

iioN. M. in'NJtY maj:tu:-c];i.lo 

now. I’liii.i?’ :.i. Ki,i-i::)’;',];i) 
im\ A, DAVJ.D > 

In t;h« of 


Vlllliom W* MockIj 


Pecitlonnr^ 


Ordc'V diiiraiccin" pifocacdinj 


Franc ft; Jl, Loonoy, Cor.r.nlcr. loner 
of Police of ulia County of 
Naooau, 

" Uccponclont* 


Tho nbovo nainocl VJilllam \J, Kcccl, patitionor, havln3 
Instituted dvio proceeding, by petition verified I-cbiruary 3, 

1969 to review reepond'-nt'a dctenr.in.itJon diced January 6, 1909; 
by order of the F;ipren;ci Court, n.ia.'icu County, dated April 23, 

1969 the proceeding ;no transferred to this court for deter, 'nation; 
and the proccedin.'; haviny, 1.>cf.n cubulttcd by Donald P, Do lir ;,i, 
Eoq., of counsel for petitioner and by Jcrrold N, Cohen, Esq., 
of counsel Cor respondent*, duo doliberation bavinj been had 
thereon; and upon the dee is Jen slip of the court herein, hcrocoforo 
filed and made a part hereof; it Is: 

'' ORDERED that respondent's'dotorraination dated January 6, 
1969 io hereby uninli ucly conflmed and procoedins disraisood* 
on the morlta, vyltho\;u costs. 


Enter; 


!f- or;-'-; 

.4 ' » i 11 » 1/ L* I.* i.. 


Clerk of the Appollato Division 


pjIIBlT "I' 


I 






V.N 
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, _A 1 ) 2d _ ,S - J.‘)!)ir>ry 13, 1970 

1-2G E. In the Matter of VJillinm W. Mood, 

petitioner, v. Trane is B. Looney, 
CoinniisGioner of To] ice of the 
County of NiJssau, respondent. 


Proceeding dismissed on the merits and respondent's 
determination dated January 6, 1969 confirmed, without 
costs. No opinion. 


CHRISl, Acting P.J. , R.\BIN, 
and BENJAMIN, JJ., concur. 


MARTUSCELI.O, KLEINTELD 


March 9, 1970 IN RE MEED v LOONEY 


126 E 
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Cify oj Alh.n'y //>^. 

.. pti.-. U:r.. A. D. 10 72 


y HON. Sl-ANI.KV ) I. l Uf.l), r;/,Y //.^v, 


Mo. No. 6 83 
William W . l/le 5d , 

Ap pe I la n t, 

vs . 

N 3 s s 3 u C o u T ;y f’ o 11 ' c D e o a r t m o .n t , 
by its Co .ami .a 3 ion er of Poli:c, 
franci.s B . L o o.i oy , i c . . 

Hes pon do n t. 


A motion for leave to appeal to the Court of 
the above cauoo havioi- been heretofore i.udo upon the 
appellant herein and papers having been cu.ly sobmU 
and due deliberation thereupon had: 


Appeals in 
part oF th:> 
'>d tnej’eop 


denied. 


Ox’ini:nKD, that the said moticn be and the oar.e hereby is 


t 


K '• * • 
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v\v 
\ •'> 
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•n 


A copy 
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TV o!'' ,\.y;s/'.T >• 
IN THE MATTEH OE CHAJ^GEo 


a^;ainst - 


Cu j(j Kun.'.jcr .;o ' 7 

1 f ia 1 C o); 1 rn i i- r i f)nc' r 
l>'.'inUy C.’iief ]ti:jpecl.or 
Jiert ]]. McConnell 


PA,TlvOLiVIAN WILLIAM W’. Mi I ED 

---X 

jrges. of Violotuig AMicIe L'-., liulos 10 ond U, Article VI. Rule 9, 
Subdir:.ion 1, and Article vl. Rule 9, llubdivicion 1 of the P.uleu and Regula¬ 
tions Of the Police Department. Cour.ty of Na.ssau. Nevr York, having been 
made to the Commissioner of Police. Pobcc Department. County of Nassau. 
Ne>v York, against Patrolman William W. Meed. Shield .Number 708. Sixth 
Precinct, dated March 8. 1S58 by Deputy Chief Inspector Roland W. Grant. 

Commanding Omccr. First Division, and said charges having been served 
on William W. .Meed on the O.h day of March. R.gg, ,,,, 

having appeared before the Trial Comn.issioncr on March 13. 1988 and having 
been informed by the Trial Commissioner of his legal rights and having 
thereupon ente.-ed a plea of "Not Guilty" to all specifications, a trial of said 
Wtlliam W. Meed tvas subsequently held on said Cliarges and Specifications 
belore the undersigned, tvho v/as duly designated Trial Commi.ssionor by 
order of the Com.missioner of Police dated March 23. 1963. and sa.d ' 

William W. Meed having been represented by his attorney, .fnnies Edatrom. 
Ileq. and complainant having been represented by Morris H. Schneider. 


EXHIBIT "IV 
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_ County 

Alloiiioy of Nassau County; Saul ItoIJi, I0 r(|., Doinity County 
Attorney, of Counsel, and after liearinj; the i)roof and evi¬ 
dence of the jjarties, I)e|)uty (/hief InR[)oetor, Bert 10. Mc¬ 
Connell, hereby determines and recommends: 

DETERMINATIONS 

Specification Nuinher 1.: Substantial evidence 

was presented at the trial to prove that Patrolman William 
W. Meed, Shield Numher 708, Sixth Precinct, did, at, about 
or between 1100 and 1200 hours on Felmiary lb, lt)G8, act 
in a manner unhecoming an officer and prejudicial to the 
good order and elhciency of the Police Department by taking 
and carrying away merchandise consisting of two one pound 
cans of coffee, a ruhher hath mat and a package of sponge 
cloths from B. Altman and Company, Northern Boulevard, 
Manhasset, New York, without making payment for same 
and without the consent of the lawful owner. THIS IN 
VIOLATION OF AKTICLF IX, PULES 10 AND 11 OF 
THE PULES AND PECxULATIONS OF THE POLICE 
DEPAPTMENT, COUNTY OF NASSAU, NEW YOJiK. 

Specification Numher 2.: Substantial evidence 

was presented at the trial to prove that Patrolman William 
W. Meed, Shield Numher 708, Sixth Precinct, did, at, on, 
or about 2000 hours on Fehruary 17, 1908, fail to obey the 
instructions and directions of a Superior Officer by refusing 
to submit a written report of his activities at and conver¬ 
sations ' 


(This page was apparently inadvertently 
omitted from Exhibit IV and has been 
inserted by the attorney for William 
W. Meed, plaintiff-appellant.) 




•; I.wvjI.*. 
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v/it’M employee.,; of ].!. ./'vttinen ;.;.J Cf..;,;. w.y, -•; 1, wul.*...-.rU 

Mejihasiiet, Isow \or‘l. on Keln 1 .',, lOG.'l, rflLr SciiiLj arcir.r. ed Jo 
do so by.IDcputy Chief Inspcc'.or Roland W. Cf'.nt. 'IIIIS IN VIOJ.ATION 
OF AHl ICLE VI, RUI.,E D, SUllDH’ISiON 1 OF I'HE llULJiJS AND R}.X!ULA- 
TION3 OF THE FOLICE DEPARTMENT. COUiS TY OF NASSAU. NEW 
YORIC. 

Specification Number 3.: Sulistanlial evidence was 

presented at the trial to prove that Patrolman William W. Meed, Shield 
Number 708, Sixth Precinct, diri, at. on or about 17.15 hours on February 
ID, 1968 fail to obey the instructions and directioins of a Superior Officer 
by refu.sing to submit a written report of his activities at and conversations 
with employees of B. Altman and Conipany, Northern Boulevard, Manliasset, 
New York on February 15, 19G3, after being ordered to do so by Deputy 
Inspector Richard W. Votapka. THIS IN VIOLATION OF ARTICLE VI, 
RULE 9, SUBDIVISION 1 OF THE RULES AND REGULATIONS OF THE 
POLICE DEPARTMExNT. COUNTY OF NASSAU. NEW YORK. 


RECOMMENDATION 

After careful consideration of the testimony, proof and evidence in 
this case, it is recommended to the Commissio.ner of Police of the Police 
Department, County of Nassau. New York that Patrolman William W. Meed 
be found guilty of Specifications 1, 2 and 3, as charged and that the 
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CoiTiJr. isr.ioiif'i' of Polico iin;:. )!•(> r;ii'!i ij'; 
deem fit end pioper. 


•11 



Deju'ty Chief Inspector 
Tri.d ConiJiiissioner 


Dated at Police He‘dqunrlcrs 
Mmeola, New York 
December 31, 1968 
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Cai;c Nurnbef 3047 
January C, 1009 


Charges of Vif aling Article LX, Rules 10 and 11. Article VI, Rule 
9, Subdivision 1, and Article VI, Rule 9, Subdivision 1 of the Rules and 
Regulations of the Police Department, County of Nassau, New York having 
been made to tlic Commissionei* of Police, Police Department, County of 


Nassau, New York, again.st Patrolman William W. Meed, Shield Number- 
700, Sixth Precinct, dated March 0, 10G8, by Dcijuty Chief Inspector 
Roland W. Grant, Commanding Officer, First Division, and said cliai-ges 
having been sei'ved on William W. Meed on tlie 9th day of March, 19C8, 
and said William W. Meed having appeared before the Trial Commissioner 
on March 13, 19G8 and having been informed by the Trial Commissioner of 
his legal rights and having thereupon entered a plea of "Not Guilty" to all 
specifications, a trial of said William W. Meed, was held on said Charges 
and Specifications before Deputy Chief Inspector Bert E. iVicConnell, who 
was duly designated Trial Commissioner by order of the Commissioner of 
Police dated March 23, 1968 and said William W. Meed, having been 


represented by his attorney, James Hdsttom, Esq., 


and Bert E. McConnell, 


EaillHIT "V" 
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Trial Conimissionor Iraviij^ aeard I!'.,* r.'icl !ht: uioof a/ul 

evidence of Ihe pa'-ties, and haviji.;; file d v/itli Fi-ancis K. Looney, 
Commissioner of Police, his detc.•rnina'.ionn and rc*co:r..ncr!dilions 
dated December 31, 19G3, and Uio saiei Francis IL Loc.iey, Commissioner 
of Police of the Police Dcpartm.mt, Connly of Nassau, New York having 
• reviewed the said charges against William W. AIccd, the evidence as 

contained in the record of the trial and the determinations and rccommenda- 
• tions of Deputy Chief Inspector Bert E. McConnell, Trial Commissioner, 
it is 

ORDERED, that the Commissioner of Police of the Police Depart¬ 
ment, County of Nassau, New York, does hereby approve and confirm 
I the determinations and recommendations of the Trial Commissioner and 

I 

finds Patrolman William W. Meed guilty of Specification Numbers 1, 2 

I 

and 3 as charged. 

IT IS FURTHER ORDERED, that William W. Meed, Patrolman, 
Shield Number 708, SLxth Precinct, Serial Number 1714 be dismissed 
from his position of Patrolman in the Police Departnicnt, County of Nassau, 

1 

New York, and that his name be dropped from the rolls of said Police 
Department, as of the Gth day of January 19G9 at 2400. 

Dated^ at Police Headquarters 
Mincola, New York 
January 6, 1969 
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nf.ff « i 1 ^ *Oj Jn t* II I 

708 o.iujtj AL;:Tbf>f 

^ Jal Xiunb:)!- ] VM ‘b-fv, IJ 

' ^ ..fhi J->rc‘cinct 


Che’r/es tv ' ‘ J^rcemet 

Marcl, 8 , ,968, by Do^r; r 708 SA 

attorney, if.;;-' '■ .man, U-, j:,,,, „f:, fbf"• 

haWng hoard tl.o olrod.frj ''• MoCor.n;. iv.ffA':'-''’'-' 

filed with Francis 11 t f;vidc*ncL- of iv. r ^^'^••‘'^“•‘■•■’ioner 

recomnioiulationr da-oj ivff' p°"’"’‘asiOMtr of r'olico H, dj!." I"''! '“'-ins 

laTno^MrihTrorord "ia'iosfin •^■«v virl:, 

^ »lal Commissioner i* ie 

ORDERED tha< tho r^ 

Meed nuiltv of Oominissjoncr •jfiri r- j > ^ • i^nnatiori'' 

£ my of Spoc,f,oal.o„ Nun-.bors I, 2 and 3 's 'VilUan. U' 

Shiold No:, 

>on. .he ro,U £-ff- "nirif’d!;::; 

^ of January 19G9 at 'J-IOO. 



Fi’ancis J3. Loonev 
Commissior.er of Police 
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UNITED STATES DISTRICT COURT 
eastern district of new YORK 

WILLIAM W. MEED 

V. 

LOUIS FRANK, as Police Commissioner 
of Na sau County (Successor to Francis 
B. Looney, former Police Commissioner 
of Nassau County), and The Nassau 
County Police Department 


^ FtB2hl974 * 

jlWi. A.'A.... 

-X 

P.WI. 

73-C-1320 

MEMORANDUM 
: and 

ORDER 


FEB25C74 


Appearances ; 

Joseph W. Allen, Schofield, Dienst & Allen, P.C., 299 
Broadway, New York City 10007 

Joseph Jaspa County Attorney, Nasfsau County, by Louis 
Schultz, Sc.iior Deputy County Al >rney, Nassau County 
Executive Building, Mineola, New /ork 11501 


COSTANTINO, D.J. 

This is a motion to dismiss a complaint brought by a 
former Nassau County police officer against the Nassau 
I county Police Department and its Police Commissioner seeking 
declaratory relief that his dismissal from the police force I 

I 

violated his civil rights and injunctive relief requiring | 

1 ' . . 1 

I the police force to rehire him. The motion to dismiss is 

j! based upon defendants’ allegations that (1) the complaint 1 
'' fails to state a claim upon which relief can ba granted, I 


0 
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I (2) the action has not been timely eomnicneod, <,nd IJ) the 
matter has been previously and fully litigated in the courts 

n 

of New York State. 


On February 20, 1968 the plaintiff was suspended 



l| lifting from B. Altman & Company. He refused to submit ^ 

a report concerning the charges, maintaining that since | 

f he was off duty at the time of the alleged acts he did not ' 

I . ! 

|l have to account for his activities to the Police Department. ' 

)i 

At a disciplinary trial within the Police Department he was ‘ 

I I 

I charged with the unlawful taking a. J failing to obey the 

'' orders to submit a repoit. The report of the Trial ! 

} 

! Commission finding him guilty of the charges was adopted by 

I 

the then Police Commissioner, Francis B. Looney, on January 

I 6, 1969 at which time plaintiff was dismissed from the > 

I 

I police force. 

! Plaintiff commenced a proceeding pursuant to Article ^ 

I i 

I 78, New York l LR, to have the decision reviewed on the 

i ' 

: ground that his constitutional rights had been violated. 

' I 

1 Specifically, plaintiff claimed that he should not have been 

I j 

1 required to give a statement against himself, that the 


1 
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I' 

I 

I 

il 

l| 

II 
I' 


l| 

i| 


evidence did not establish his guilt and that the "sentence" 
was excessive. The matter was heard by the App''llate 
Division of the Supreme Court, Second Department, which 
on May 9, 1970 confirmed the Commissioner's decision and 
dismissed the proceeding on the merits. Matter of Meef’ v. 
Looney, 34 App. Div. 2d 620 (1970). Plaintiff commenced a 
second Article 78 proceeding attacking the Police 
Commissioner's decision. The Appellate Division, Second 
Department again dismissed the proceeding. 37 App. Div. 2d 
847 (1971). Plaintiff next applied for leave to appeal to 
the New York Court of Appeals which on September 28, 1972 
denied the motion. 


J This action was commenced on Septembei 4, 1973. 

ii 

j| Plaintiff alleges violation of his civil rights basing his 

|j 

|l claim on 42 U.S.C. § 1983. The applicable statute of 
I limitations is three years, pursuant to New York CPLR § 214 
! (2)(McKinney's 1972) - actions based upon a liability 

i 

Ij created or imposed by a statute. Swan v. Board of Higher 
j Education , 319 F.2d 56 (2d Cir. 1963); Romer v. Leary , 425 
F.2d 186 (2d Cir. 1970); Ortiz v. LaVallee , 442 F.2d 912, 

I 913-14 (2d Cir. 1971). The action is clearly untimely. 
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Furthermore, the issues in this case have been fully 
litigated in the state courts and their decisions must be 
I given res judicata effect. Johnson v. Department of Water 
I ^ Power, 450 F.2d 294 (9th Cir. 1971), cert, denied 405 

|| U.S. 1072 (1972); Spampinato v. Ci ty of New York. 311 F-2d 

i; 

439 (2d Cir. 1962), cert, denied 372 U.S. 980 (1963), reh. 

.1 

|j denied 374 U.S. 818 (1963): Murray v. Oswald . 333 F.Supp. ! 
490 (S.D.N.Y. 1971). 

i 

I Accordingly, the defendants' motion to dismiss is 

j granted. There is no need to consider defendants' other ^ 

|| grounds for making the motion. 


^ in D. j. 












^UNITED STAVES OrSTMlC'T COlIKT 45 A/..K !l » 


EASTERN DISTRICT OF NEW YORK 


WILLIAM W. MEED 


tCS'^ . : T/: LCUfU 
K'.; 'JlST ’.iCT 
1, , -i.h 




I LOUIS FRANK, as Policemmissioner 
! of Nassau County (Successor to Francis 
jo. Looney, former Police Commissioner 
.of Nassau County), and The Nassau 
!lCounty Police Department 


11I': 


mw Zy 19/4 


Dated; Now York, New York 
March 28, 1974 


JOSEPH W. ALLEN 
Office & P. O. Address 
299 Broadway 

New York, Now Yo„k 10007 
349-G770 

Attorney for Plaintiff 


I . I , 1 . ■ n tnie copy thereof to h 

^0 teivcJ ti> be the person mentioned snd dc.xtibcd in said papers as the 
.S.iom to lefoie ti e, iliis day of 19 


personally. Deponent knew the 
therein. 


T,:.: iiofric.H of..appeal 
p.'f.i...r.’..." 


Notice is hereby given that V/ILLIAM MEED, plaintiff 

[i 

Ijabove named hereby appeals to the United States Court of Appeals 
■ for the Second Circuit from the Order dismissing the complaint 
and denying the cross motion of the plaintiff entered in this 
ijaction on February 26, 1974 


















